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[Letter One: ] 
[Abstract:] Enclosing opinion of S.M. Cue, Solicitor of the Treas. relative to stopping pay while 
absent. 


Treasury Department, 
Bureau of the Mint, 
Washington, D.C., 
July 30, 1885 


Daniel M. Fox, Esq. 
Superintendent U.S. Mint, 
Philadelphia, Pa. 


Sir: - 


Referring to your letter of the 23rd instant, and letter from this office of the 24th instant 
in regard to detention of the pay of a salaried employee or clerk while on leave, I transmit 
herewith the opinion of the Solicitor covering the question submitted by you. 


Very respectfully, 
R.E. Preston 
Acting Director. 
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[Letter Two:] 
Copy 


Department of Justice, 

Office of the Solicitor of the Treasury, 
Washington, D.C., 

July 28, 1885 


Sir: 


I am in receipt by reference from yourself of a letter of Daniel M. Fox, Superintendent of 
the Mint at Philadelphia, in relation to a suspension of pay of a salaried officer or clerk while on 
leave of absence. An expression of my opinion is requested as to the right or authority of the 
Superintendent of the Mint to deduct the pay of such officer or clerk for absence from duty. 


In reply I have to say that in two cases the Court of Claims has decided that the 
compensation of such an officer cannot arbitrarily be reduced because of such absence. In these 
cases the absence was caused by sickness; but the general doctrine was announced, substantially 
in one case, and in direct terms in the other, that the appointing power cannot, in the absence of 
express law and regulation, stop the compensation while the office continues to be held. 


Ware v. U. States 7 Ct. Cl. 565. Sleigh v. same 9 Tb. 369. 


By the Act of March 3, 1884, approved subsequently, it is provided in Section 4 that 
absence of any clerk or employee in excess of a leave of absence that may be granted him — not 
to exceed thirty days — except in case of sickness, shall be without pay. It is discretionary with 
the head of a department to grant leave of absence, but, if it is granted, within the limit of thirty 
days in one year, I am of opinion, that under the ruling in those cases it is not competent to 
deduct pay for the time granted. 


Very respectfully, 
S.M. Cue 
Solicitor of the Treasury. 


J.P. Kimball Esq. 
Director of the Mint. 


